
THE CANAL & RIVER TRUST CONTINUOUS CRUISING ENFORCEMENT PROCESS

What is “continuous cruising”?

“Continuous cruising” is CRT's shorthand for the right of all CRT boat licence holders to use and live on a boat 
without a home mooring. This right is enshrined in law in Section 17(3)(c)(ii) of the British Waterways Act 1995. 
When this Act was passed in 1995, British Waterways (BW), the public body that was transferred to CRT in 2012, 
had wanted a law that would have prevented anyone using or living on a boat without a permanent mooring, with 
criminal penalties. Parliament disagreed and this is why we have the right to use our boats without a home 
mooring. See Appendix 1 for the wording of Section 17(3)(c)(ii) of the British Waterways Act 1995.

What is the continuous cruising enforcement process?

Canal & River Trust (CRT) operates what it calls the "continuous cruising procedure" as part of its enforcement 
process against boaters without a home mooring. This procedure consists of a series of formal letters: CC1, 
CC2A/B , CC3, LA4 and LA5. In addition to this the Pre-CC1 is sent out as a preliminary warning letter.  You will 
find these codes at the top of the letters.

From November 2013 CRT has had a policy of refusing to renew the licences of new boaters without a home 
mooring if it considered that their cruising pattern did not meet the requirements of its Guidance for Boaters 
without a Home Mooring. The enforcement letters in this process are currently coded CCNEW1, CCNEW2, 
CCNEW3 AND CCNEW4.

CRT announced on February 13th 2015 that from 1st May 2015 it will refuse to re-license all boats without a home 
mooring that “don’t move their boat far enough or often enough” to meet its Guidance for Boaters without a Home 
Mooring, unless they take a permanent mooring. Since November 2013 these changes have so far only applied to 
boaters taking out their first licence without a home mooring.

The Pre-CC1 states that you are not complying with CRT's legal requirements because you are not moving your 
boat according to their Guidance for Boaters Without a Home Mooring. It asks you to comply but does not require 
a reply. CRT currently sends the CCNEW1 to all new boaters without a home mooring; this letter does not identify 
you as not complying but it sets out CRT's enforcement policy.

CC1 says that your boat has been seen between two points over a period of several months; that you are not moving
your boat in accordance with CRT's legal requirements which are set out in the Guidance and that you are at risk of 
losing your boat. It asks you to contact CRT to say what you are going to do. The CCNEW2 corresponds with the 
CC1.

CC2A is similar to CC1 which CRT sends if you write back saying you are complying with their legal requirements
and they believe you are not. CC2B is the letter they send if you ignore the CC1. We believe the CCNEW3 
corresponds with the CC2A/B.

CC3 is the letter terminating your licence. It asks you to return your licence discs and get a refund of the unused 
months. It includes Section 8 and Section 13 notices giving you 28 days to remove your boat from CRT waterways 
(Section 8 (2) of the British Waterways Act 1983 and Section 13 (2) of the British Waterways Act 1971. We believe
the CCNEW4 corresponds with the CC3.

We believe that this is the stage in the new enforcement process from 1st May 2015 when CRT will inform you that
it will refuse to renew the licence unless you take a home mooring. If you get a renewal notice you should check 
whether it states “home mooring required”. If not, CRT may have made a mistake and this may allow you to renew 
your licence as normal. However if the renewal notice states “home mooring required” there will be an automatic 
block on processing your renewal without a home mooring and CRT will refund your licence fee. Information 
received in response to a Freedom of Information request suggests that CRT will review the cases of all boats that 
are in the enforcement process 2 months before the licence is due to expire to determine whether to send a letter 
refusing renewal without a home mooring.

CRT stated on 13th February that “for the first few months while boaters are becoming familiar with this policy, the
Trust proposes to issue short duration licences to give those boaters concerned a further opportunity to establish an 
acceptable range of movement”. This means that they will refuse to renew a licence for 12 months without a home 



mooring but will renew it for 6 months. The 6 month licence costs more per month than the 12-month licence.

LA4 is the fourth letter in the "liveaboard procedure" (UNLIC1, LA1, LA2 and LA3 refer to unlicensed liveaboard 
boats). This states that having terminated your licence and served the Section 8/13, as you have not removed your 
boat, CRT will take you to court if you do not remove your boat within 14 days.

LA5 is the letter saying that as you have not removed your boat, CRT has instructed its solicitors to start court 
proceedings against you to get a court order enforcing the Section 8/13 and to get an injunction banning you from 
bringing your boat onto their waterways for ever. If you breach an injunction you can be arrested. The court process
can take a year or more.

The Pre-CC1 and CCNEW1 do not require a reply. The other letters do require a reply. If you ignore them, CRT 
will carry on with the enforcement process regardless. The only exception might be if you go on a long journey 
after you get a CCNEW2, CC1 or CC2A/B. 

Patrol notices and overstaying reminders

Patrol notices don't always require a reply. Most of them are issued to overstaying boats that do have home 
moorings and require you to move the boat. In most cases they must give you 28 days to comply. CRT has recently 
adopted the practice of sending emails or text messages to boaters “reminding” them that they have stayed longer 
than 14 days in one place. If a patrol notice or an overstaying reminder is incorrect, challenge it - see below. If you 
get unwanted phone calls or texts from CRT, include in your complaint a demand to take your number off their 
database. The database is also used to contact boaters in cases of emergency affecting your boat, so you may wish 
to think carefully about what phone number to give to CRT and whether to get your number taken off the database.

What will trigger enforcement action against me?

Distance travelled appears to be the criteria used to decide whether to start enforcement action against a boater or to
refuse to renew a licence without a home mooring. If a boat has travelled less than 5km (3.1 miles) then renewal 
will be refused, but it is not clear over what time period (three months, six months or 12 months). It looks like 
20km (12.5 miles) is the point at which CRT will not refuse to renew a licence without a home mooring, but again 
it is not clear whether this applies to boats that have travelled between two points at least 20km apart over the 
previous 12 months or whether CRT is targeting boats that travel less than 20km every 3 months or every 6 months.
Information obtained refers to boats that have cruised more than 20km in the past 6 months being subject to review 
as to whether they are still required to be in the enforcement process.

However on 6th March 2015, CRT made the following statement which suggests that a boat's cruising 
range will be measured in miles, not kilometres, and that a range less than about 15-20 miles would attract 
enforcement action: “... the BW Act 1995 does not stipulate a minimum distance. It does set out the 
requirement to use the boat bona fide for navigation, and the Trust’s Guidance is our interpretation of this 
requirement. 

Whilst this means that we cannot set a universal minimum distance for compliance, we can advise that it is 
very unlikely that someone would be able to satisfy us that they have been genuinely cruising if their range 
of movement is less than 15-20 miles over the period of their licence. In most cases we would expect it to 
be greater than this.

We will be advising those boaters without a home mooring whose range of movement falls short of this 
distance that their movement needs to increase or we may refuse to renew their licence”.

In addition, it appears that once a boat that has received three 14-day reminders it will enter the enforcement 
process and either a CCNEW2 or a CC1 will be served. However the information obtained from CRT is 
contradictory as it also states that three 14-day reminders will trigger service of a Pre-CC1 which does not put the 
boat into the enforcement process.

Is this enforcement process lawful?

The letters are saying that you have to move your boat in a way that exceeds what the law requires you to do. 
Section 17(3)(c)(ii) of the 1995 British Waterways Act says that you must use the boat bona fide for navigation 



throughout the period of your licence. Before the Act was passed, British Waterways (BW) (the public body that 
was transferred to CRT in 2012) told Parliament that the test for whether a boat was being used bona fide for 
navigation was whether it had stayed in one place longer than 14 days where a longer stay was not reasonable (ie 
there was no navigation stoppage, engine breakdown, etc). Now, CRT state in the Guidance that the test for 
whether a boat is being used bona fide for navigation is more than that - as well as the 14-day limit, the boat must 
be on a journey rather than remaining within a particular area. CRT is using the judgement in the BW v Davies case
of March 2011 to justify this, but this judgement is not a legal precedent - it was in a County Court and was not 
recorded in any formal law reports. CRT has revised the Mooring Guidance for Continuous Cruisers since the 
judgement. It is now called Guidance for Boaters Without a Home Mooring, but is substantially the same as before.

All the boats that have been served with Pre-CC1, CC1, CC2A/B, and the CCNEW letters are licensed and most of 
them move to a different place every 14 days. If you aren't licensed or you overstay persistently without good 
reasons, you are taking a risk because the law is very clear on these points. However CRT does not often enforce 
the 14-day limit, preferring to try to enforce "Guidance" that is beyond what the law requires. This is a deliberate 
policy to pressurise liveaboard boaters to take a mooring or to move off the waterways. Before 1995 BW wanted to 
stop people cruising the canals without a mooring, but Parliament did not let them. CRT's Guidance for Boaters 
Without a Home Mooring is on their web site www.canalrivertrust.org.uk/mooringguidance

The wording of the overstaying reminder emails suggests that CRT has dropped the use of the word “place” which 
is the word used in the 1995 British Waterways Act, and is not using the word “neighbourhood” either. The 
standard email refers to exceeding 14 days in “an area” while the standard text message says “in the same locality 
for over 14 days”. The use of the words neighbourhood, area and locality all unlawfully widen the definition of 
“place” to mean a wider area than a town, village, hamlet,  suburb of a city or geographical feature. The implication
of this is that CRT is arbitrarily setting an unlawful minimum distance between “places” and boaters who comply 
with the law by travelling to a different town, village or hamlet after 14 days are being considered by CRT to have 
overstayed in one place.

Stays of longer than 14 days

Section 17(3)(c)(ii) entitles any boater without a home mooring to stay in one place for longer than 14 days if this 
is “reasonable in the circumstances”. CRT has declared, unlawfully, that longer stays due to a need to be near to a 
place of work or education are not reasonable. However most boaters will need to stay longer in cases of 
mechanical breakdown, family emergency, illness or injury. If you need to stay longer than 14 days in one place, 
inform CRT immediately in writing, or put it in writing later if you inform them by phone or in person. Tell them 
why you are staying longer and if it makes sense, give an estimate of how long you will have to stay. Contrary to 
what CRT say, you do not need their permission to stay longer than 14 days, but CRT are within their rights to 
challenge the reasonableness of your longer stay. Strictly speaking, only a court can decide whether your longer 
stay is reasonable. However, if you have been refused a longer stay by CRT and you need to stay longer, make a 
complaint (see below).

Do you have a disability?

If you have a disability, the Equality Act 2010 entitles you to “reasonable adjustments” to the enforcement 
procedure so that you are not put at substantial disadvantage compared to a boater without that disability. If you 
have been subject to enforcement because you cannot travel very far due to a disability or illness, you have the 
right to request the adjustments that you need, whether this is mooring every 14 days on a hard edge where you can
get on and off the boat easily (which may well restrict you to only using visitor moorings) or staying in the same 
place for longer than 14 days for medical treatment. In your response to any enforcement letters you should include
a request for reasonable under the Equality Act 2010; as of 2014 CRT has a specific procedure for dealing with 
these requests. If you are pregnant, or elderly, you have similar rights not to be discriminated against, which in this 
context means not being subject to enforcement because you cannot comply with Section 17(3)(c)(ii), but you do 
not have a specific right to “reasonable adjustments”.

Deal with it in writing!

Always, always - if you discuss these letters, texts, emails, patrol notices or phone calls with CRT, do it in writing. 
Either by post or email, but that way both you and CRT have a firm record of what was said. If CRT takes the 
enforcement process further you may need to prove what you said or what CRT said. If you have to discuss it by 
phone, follow up your phone call with a letter or email repeating what was said or agreed, and ask them to confirm 

http://www.canalrivertrust.org.uk/mooringguidance


in writing to you that your letter is a correct record of the conversation. If you get a letter that specifically asks you 
to reply, do so in writing. 

Keep the letters and do something

However tempting, don't ignore the letters, texts or emails, and keep them, even texts, if you possibly can. If you 
don't keep a written record of your dealings with CRT and theirs with you, they will take advantage of that, and you
won't be able to use them to prove what was said later. If you ignore the letters, CRT will escalate the process until 
they terminate your licence, serve a Section 8 and take you to court - unless they believe that your boat movements 
are complying with their Guidance.

Should I complain, comply, or both?

The safest way to deal with these letters is to comply with what CRT is asking you to do as far as you can and also 
to make a formal complaint. If you can't or don't want to comply with the letter, the best way to deal with it is by 
making a formal complaint. Either way, if the letter specifically asks you to contact CRT, we advise replying to the 
letter and making a separate, formal complaint.

Lengthening your cruising range either temporarily or permanently may well get you off the hook. This suggestion 
is based on previous experience and also from looking at CRT's internal records about themselves and their boat 
movements that individual boaters have obtained by making a Subject Access Request under the Data Protection 
Act. For example, in 2009 one boater was recorded as "not moving strictly in accordance with the Guidance, but 
over a distance of 24km so no longer suitable for enforcement by the CC procedure". Also in 2009 another boater 
was served a CC1 and a CC2A for being between Bath and Hilperton over a 5 month period, but 2 months later 
BW recorded that the boater was now moving in accordance with the Guidance having travelled to Bishops 
Cannings (about 38km or 23.5 miles from Bath), and the enforcement notification was closed (ask CRT for the SAP
Notepad notes where these details are recorded). The boater travelled back to Bath 2 months after that and cruised 
between Bath and Semington (two places about 20km or 12.5 miles apart) for 15 months without any enforcement 
action. Leaving CRT's jurisdiction and travelling to another navigation authority's waterways (eg the Thames or 
Bristol Harbour) for a time may also lead to CRT closing its enforcement notification. In 2011 BW had a target 
(which they were unable to meet) to put all boats that travel less than 30km during their contract period into the 
enforcement process. So if they record your boat at two points at least 30km apart during the period of your licence,
you should avoid enforcement action.

Using the Data Protection Act

Under the Data Protection Act 1998, you have the right to have all the information that an organisation holds about 
you by making a Subject Access Request. The organisation must respond within 40 days. When you make a Subject
Access request to CRT, ask for “all the information that CRT holds about me and my boat XXXX, registration 
number XXXX, including the SAP records of sightings of my boat and any associated SAP notepad notes”. SAP is 
the computer system used by the enforcement team and it includes the facility to make notes. Address your request 
to Denise Yelland, Head of Enforcement; the contact details are below.

Why me and why now?

The CRT data checkers record boat locations every week or two, sometimes more often, and these records are 
looked at every few months. The boats that have moved the least are targeted. CRT announced on 13th February 
2015 that it would target the boats with a cruising range of 5km or less first. CRT's decisions about where to focus 
enforcement time are also based on the number of boats without moorings and/or overstaying boats in a particular 
area. It appears that if you are cruising between two places that are more than 20km (12.5 miles) apart then you will
avoid enforcement action as long as you don't overstay beyond 14 days more than twice. However experience over 
the year to February 2015 shows that as CRT ramps up its enforcement action, the frequency and accuracy of its 
boat sightings and the reliability of the decisions made based on these sightings has shown that there are many 
errors in the process and boats that have travelled further than the minimum to avoid enforcement have been 
targeted, even up to the point of having their licences terminated or renewals refused. This is why it is essential to 
keep a record of your boat movements, if possible with supporting evidence such as GPS co-ordinates, grid 
references and/or dated photographs.

Why complain and will CRT victimise me for complaining?



It can seem like a lot of hassle to make a formal complaint. However, we believe that CRT is doing something 
unlawful and the more boaters who complain, the harder it will be for CRT to carry on threatening boaters with loss
of our homes to pressurise us to move further than the law requires. As long as your complaint is not worded 
abusively, CRT have no grounds for treating you differently. If they do, that gives you further grounds for 
complaint. In our experience, CRT pick on those they think are weak and vulnerable, not those who fight back.

Is the letter, patrol notice or overstaying reminder factually correct?

If a letter or a patrol notice makes an allegation about your boat movements that is not correct, challenge this in 
writing by making a formal complaint. Your complaint will be more effective if you can provide evidence of your 
boat movements, such as receipts from a boatyard for services like pump out or repairs; your own GPS log; dated 
photographs of your boat at recognisable locations; a letter from someone who witnessed your boat in a particular 
place; a temporary licence or mooring permit from another navigation authority such as the Environment Agency, 
or other proof that you were not on CRT waterways. Ask for the letter or notice to be withdrawn and ask CRT to 
record it as "created in error". 

Patrol notices and overstaying reminders in ice or snow

A boater went to BW's AGM on 13th October 2011 and extracted a promise from Simon Salem, who until he retires
in June 2015 is CRT's Marketing Director, to ensure that the enforcement team do not serve patrol notices for 
overstaying during ice or other severe weather conditions. If you get a patrol notice or other communication for 
overstaying in severe weather, complain about it in writing quoting Mr Salem's promise.

Possible response to a Pre-CC1 or CCNEW1

CRT do not require you to reply to a Pre-CC1 so you need not respond to that letter, but you can make a formal 
complaint using the CRT complaints process. Your main points of complaint would be that your boat movements 
do comply with the law and you want CRT to withdraw the letter. You may wish to complain about the wording of 
the CCNEW1 either because it misleads you about the law or because it claims to be a “welcome” letter but its tone
is very hostile.

Possible response to a CC1, CCNEW2, CC2A/B or CCNEW3

It is best to reply to the CC1, CCNEW2 and 2A/B direct to the person who sent it and also make a separate formal 
complaint. Both letters will however be much the same. See below.

Responding to CC3, CCNEW4, LA4 and LA5

By this stage the process has become serious. You may need a lawyer. If you're eligible, you should get Legal Aid 
because you are being threatened with homelessness, eviction from CRT waterways and the seizure of your boat. 
We may be able to advise you further, depending on the situation. We recommend the solicitors at the Community 
Law Partnership/  Travellers Advice Team in Birmingham, 0121 685 8595. Giving back the licence disks might 
enable CRT to take you to court faster so it may be better not to return them.

Who to complain to and how the complaints procedure works

The CRT internal complaints procedure has two levels. If you are not satisfied with CRT's response to your 
complaint at Level 1 or Local level, you can ask for the complaint to be considered again at Level 2 or Corporate 
level. When making a complaint, it is important to be clear about what you are complaining about and say what you
want CRT to do to rectify your complaint. Complaints can get quite complex so it helps to make a written record in 
date order of everything that happens and most importantly to keep all the letters and other documents. If you are 
not satisfied with the response at Level 2, you can take the complaint to the Waterways Ombudsman within 6 
months of a Level 2 decision from CRT. The Ombudsman won't deal with complaints until they have gone through 
the internal CRT complaints process.

CRT have to acknowledge your complaint and then respond to it within 15 working days at both Level 1 and Level 
2.



If your complaint is about enforcement, send your Level 1 complaint to Denise Yelland, Head of Enforcement, 
Canal & River Trust, First Floor North, Station House, 500 Elder Gate, Milton Keynes MK9 1BB. Email 
denise.yelland@canalrivertrust.org.uk

Send Level 2 complaints to Kelly Radley, Internal Communications and Customer Services Manager, Canal & 
River Trust, First Floor North, Station House, 500 Elder Gate, Milton Keynes MK9 1BB. Email 
kelly.radley@canalrivertrust.org.uk or enquiries.hq@canalrivertrust.org.uk

Contact the Waterways Ombudsman, PO Box 854, Altrincham, Cheshire WA15 5JS. Email enquiries@waterways-
ombudsman.org; web site www.waterways-ombudsman.org

Example response to a CC1, CCNEW2, CC2A/B or CCNEW3

I am writing in response to your letter of (date). The movements of my boat have always complied with CRT's legal
requirements and I intend to continue complying with these legal requirements. I have always travelled in 
compliance with Section 17(3)(c)(ii) of the British Waterways Act 1995. Your letter mentions the Guidance for 
Boaters Without a Home Mooring. This states quite clearly that it is guidance, that it is an interpretation of the law, 
and “does not have the force of law” (Note 2). Therefore, it is not a legal requirement and CRT cannot enforce 
compliance with it. Section 17(3)(c)(ii) of the 1995 Act does not specify any particular cruising pattern or minimum
distance a boat must travel.

Example complaint

The same as the letter of response but beginning with: I wish to complain about the Pre-CC1, CCNEW1, CC1, 
CCNEW2, CC2A/B or CCNEW3 that was served on my boat (name and number) dated (date)
and ending with: Please withdraw this letter and amend your records to state that it was created in error.

What to do if you get a Section 8

Section 8(2) of the British Waterways Act 1983 gives CRT the power to seize and remove your boat from its 
waterways if it is “sunk, stranded or abandoned in any inland waterway ... or which is left or moored therein 
without lawful authority” if you have not removed it yourself by a certain date. Moored without lawful authority 
means boats that are not licensed, regardless of whether the licence was terminated or renewal refused by CRT. If 
you are served with a Section 8 notice (normally served at the same time as a CC3 or LA3) the notice gives you 28 
days to remove your boat. However, if you are a liveaboard you will have more time than this because of the court 
process, so you will be able to defend yourself in court before the Section 8 notice is implemented by CRT.

CRT normally serves a Section 13 notice with the Section 8; this refers to Section 13(1) of the British Waterways 
Act 1971 which gives CRT the power to remove and demolish a houseboat. This is an unnecessary duplication by 
CRT, but their argument for using it is that in not complying with the Section 17(3) (c) (ii) of the British Waterways
Act 1995 your boat has become a houseboat because it is static. We do not know of any boats that have been 
removed and demolished by CRT under this section; we believe it is used mainly to frighten you.

If your boat is your home, you have the right by virtue of Articles 6 and 8 of the European Convention on Human 
Rights to have the proportionality of the Section 8 action assessed by a court and to defend yourself against a 
Section 8. If you have previously made complaints about the previous stages of the enforcement process, this 
demonstrates to a court that you have tried to resolve the issue from the beginning rather than letting the matter 
escalate without doing anything, and the court should take this into account.

The final letter in the Continuous Cruising enforcement process is the LA5 letter stating that the matter will be sent 
to CRT's solicitors or that Court proceedings will be started. This means that within a few weeks, the Solicitors 
(usually Shoosmiths) will serve a Part 8 claim form (N208) and a Notice of Hearing with a date. The hearing will 
normally be in the nearest County Court. The papers will normally also include a witness statement from the CRT 
enforcement staff. 

If you get an LA5, it is advisable to seek legal advice and representation immediately from a solicitor with 
experience of Section 8 cases. If you are on a low income and your boat is your home, you will be eligible for 
Legal Aid. You may get Legal Aid for part but not all of the legal costs, depending on your income. The 
Community Law Partnership represents boat dwellers in Section 8 cases throughout England and Wales; their 



address is below.

The Part 8 claim form includes an Acknowledgement of Service form (N210) and notes for the defendant that 
explain how to complete the Acknowledgement of Service. This form must be completed and returned to the Court 
within 14 days of receipt. Shoosmiths have been known to “forget” to send the Acknowledgement of Service form 
and the notes for defendants. If you are served with an N208 or other claim form without these notes, contact the 
Court immediately to obtain these documents.

Claims under Part 8 of the Civil Procedure Rules are claims where there are no disputes of fact; the defendant does 
not have the right to defend themselves or to speak to the court. It is normal practice for Shoosmiths and CRT to 
rely on boaters' being ignorant of this procedure and not challenging the use of Part 8. It is extremely important to 
respond to the Part 8 claim stating that you object to the use of the Part 8 procedure because there are substantial 
disputes of fact.

This should be done by completing Section D and Section E of the Part 8 Acknowledgement of Service objecting to
the use of Part 8 because there is a substantial dispute of fact and therefore the Part 8 procedure should not be used. 
You should submit your own written evidence in the form of a witness statement. In this statement you should set 
out:

• That at all times you complied with Section 17(3)(c)(ii) of the British Waterways Act 1995;
• That Section 17(3)(c)(ii) of the British Waterways Act 1995 and the General Terms and Conditions of Boat 

Licences do not prevent you from using the boat in the way you have done;
• That your boat is your home and therefore Article 8 of the European Convention on Human Rights is 

engaged;
• That you wish to call witnesses and present documentary evidence;
• A statement of truth eg "I believe the facts stated in this witness statement are true" and your signature.

It is unlikely that the case will go to a full trial on the date given in the Notice of Hearing. The trial will probably be
within 6 to 12 months of the initial hearing and you can expect at least one intermediate hearing for a Case 
Management Conference where the Court looks at whether the case is ready to go to trial. At the initial hearing it is 
likely that the Judge will give directions that both parties must comply with. These directions will include deadlines
for submitting your defence and any evidence that you rely on for your defence. The directions should also include 
the transfer of the claim to the multi-track as a Part 7 claim.

Your defence should include a detailed explanation of the movements of your boat (especially where CRT's boat 
sightings are inaccurate or incomplete); the purpose of each of these journeys; supporting documents that provide 
evidence of your boat movements; why your boat movements comply with Section 17(3)(c)(ii) of the British 
Waterways Act 1995, and legal arguments to support your case.

You may wish to include a witness statement detailing your reasons for owning and living on a boat without a 
home mooring; where you have travelled on your boat since the day you obtained it; your efforts to challenge the 
enforcement action and if relevant, to put right errors in CRT's boat sightings, and the evidence to support this 
including the enforcement letters you received and your repliess to these letters and complaints that you made.

If you are unable to obtain Legal Aid, you have the right to have a McKenzie Friend in court with you to assist you 
to present your case. A Mackenzie Friend is permitted to help you and advise you what to say, but is not permitted 
to carry out any case management on your behalf. A Mackenzie Friend is not normally permitted to address the 
court on your behalf but may do so with permission from the Judge; this should be requested at the beginning of the
case. It is advisable to have someone in court to take notes for you, especially if you are not represented by a 
solicitor. If you have a McKenzie Friend it is best to also have another person to take notes.

Your defence to a Section 8 will depend on your specific circumstances. If you are not eligible for Legal Aid and 
cannot find a solicitor with experience of Section 8 cases, the NBTA may be able to assist you to draft your defence
and act as a McKenzie Friend.

It may be possible to negotiate with CRT to drop the Section 8 before the court hearing; normally this would 
involve agreeing to take a mooring. If the Section 8 was served because you owe CRT money for licence fees, the 
action would only be halted by you paying the full amount that they allege you owe, including any costs that have 
been added. If you lose a Section 8 court case, CRT have the power to seize and remove your boat if you do not 



remove it from their waterways. If your boat is seized and you want to get it back, CRT is likely to demand a sum 
in the region of £5,000 before returning it to you. However, they are required to return to you all the possessions 
that were in the boat when it was seized.

Part 8.8 of the Civil Procedure Rules is copied below. The Civil Procedure Rules are online and you can download 
forms such as the Acknowledgement of Service and accompanying notes.

See http://www.justice.gov.uk/courts/procedure-rules/civil/rules/part08#8.1

Procedure where defendant objects to use of the Part 8 procedure

8.8

(1) Where the defendant contends that the Part 8 procedure should not be used because –

(a) there is a substantial dispute of fact; and

(b) the use of the Part 8 procedure is not required or permitted by a rule or practice direction,

he must state his reasons when he files his acknowledgment of service.

(Rule 8.5 requires a defendant who wishes to rely on written evidence to file it when he files his acknowledgement 
of service)

(2) When the court receives the acknowledgement of service and any written evidence it will give directions as to 
the future management of the case.

(Rule 8.1(3) allows the court to make an order that the claim continue as if the claimant had not used the Part 8 
procedure).

Community Law Partnership
Community Law Partnership/ Travellers Advice Team, 4th Floor, Ruskin Chambers, 191 Corporation Street, 
Birmingham B4 6RP, tel 0121 685 8595; 24 hour Emergency Phone Service 07768 316755; Travellers Advice Line
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APPENDIX 1
Section 17 of the British Waterways Act 1995

17 Conditions as to certificates and licences 
(1) In this section— 
 “houseboat certificate” means a houseboat certificate issued under the Act of 1971;
 “insurance policy” means an insurance policy complying with Part I of Schedule 2 to this Act;
 “licence” means a licence issued by the Board in respect of any vessel allowing the use of the vessel on any
inland waterways;
 “pleasure boat certificate” means a pleasure boat certificate issued under the Act of 1971;
 “relevant consent” means a houseboat certificate, a licence or a pleasure boat certificate; and
 “standards” means standards for the construction and equipment of vessels prescribed under this section 
and Part II of the said Schedule 2.
(2) Part I of Schedule 2 to this Act shall have effect with respect to insurance policies and Part II of that Schedule 
shall have effect with respect to standards. 
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(3) Notwithstanding anything in any enactment but subject to subsection (7) below, the Board may refuse a relevant
consent in respect of any vessel unless— 
(a) the applicant for the relevant consent satisfies the Board that the vessel complies with the standards applicable 
to that vessel; 
(b) an insurance policy is in force in respect of the vessel and a copy of the policy, or evidence that it exists and is 
in force, has been produced to the Board; and 
(c) either— 
(i) the Board are satisfied that a mooring or other place where the vessel can reasonably be kept and may lawfully 
be left will be available for the vessel, whether on an inland waterway or elsewhere; or 
(ii) the applicant for the relevant consent satisfies the Board that the vessel to which the application relates will be 
used bona fide for navigation throughout the period for which the consent is valid without remaining continuously 
in any one place for more than 14 days or such longer period as is reasonable in the circumstances.
(4) If— 
(a) (subject to subsection (6) below) the vessel does not comply with the standards applicable to the vessel on the 
date when the consent was granted; or 
(b) an insurance policy is not in force in respect of the vessel; or 
(c) either— 
(i) (in the case of a vessel in respect of which a relevant consent is issued pursuant to subsection (3) (c) (i) above) it
appears to the Board that a mooring or other place such as is referred to in subsection (3) (c) (i) above is not 
available for the vessel; or 
(ii) (in the case of a vessel in respect of which a relevant consent is issued pursuant to subsection (3) (c) (ii) above) 
the vessel has not in fact been used bona fide for navigation in accordance with the said subsection (3) (c) (ii); 
the Board may give notice requiring the holder of the relevant consent to remedy the default within such time as 
may be reasonable (not being less than 28 days).
(5) If the holder of the relevant consent does not comply with any notice served pursuant to subsection (4) above 
then the relevant consent shall determine on the date the notice expires. 
(6) Where prior to the grant of a relevant consent a certificate (“the boat safety certificate”) has been issued by a 
person authorised by the Board so to do in respect of a vessel confirming that the vessel complies with the 
standards applicable to it at the date upon which the boat safety certificate is issued, subsection (4) (a) above shall 
have effect throughout the period for which the boat safety certificate is expressed to be valid as if for reference to 
the date when the consent was granted there were substituted reference to the date when the boat safety certificate 
was issued. 
(7) In this subsection—
 “designated vessel” means any vessel in respect of which a relevant consent has been in force at any time 
during the qualifying period other than—
(i)
a houseboat registered under the Act of 1971 for the first time after 31st December 1979; or
(ii)
any hire pleasure boat, that is, any pleasure boat which is let, lent, hired or engaged for gift, pay, hire or reward or 
promise of payment or carries or conveys passengers for a charge or payment; or
(iii)
any pleasure boat (not being a hire pleasure boat) adapted or used for the carriage or conveyance of passengers, 
being a vessel in respect of which the Board are satisfied that a multi-user licence would be appropriate; and
 “the qualifying period” means the period commencing twelve months before the date of the passing of this 
Act and ending six months before the date of the passing of this Act.
(b) The Board shall not— 
(i) before the first anniversary of the passing of this Act, in the case of any designated vessel constructed after 31st 
December 1970; or 
(ii) before the second anniversary of the passing of this Act, in the case of any designated vessel constructed before 
1st January 1971; 
refuse or withdraw a relevant consent in respect of the vessel on the grounds that the vessel does not or has ceased 
to comply with the standards applicable to it.
(8) The Board shall not within the period expiring at the end of the sixth month after the month current at the date 
of the passing of this Act refuse or withdraw a relevant consent in respect of any vessel on the grounds that a 
mooring or other place such as is referred to in subsections (3) (c) (i) and (4) (c) (i) above is not available for the 
vessel. 
(9) Nothing in this section shall affect any power of the Board under any other enactment to refuse or withdraw a 
relevant consent. 
(10) Section 3 (Construction and equipment of vessels) of the Act of 1983 shall cease to have effect. 



(11)
(a)The refusal or withdrawal by the Board of a relevant consent in respect of any vessel on the grounds that the 
vessel does not comply with the standards applicable to that vessel shall not preclude the movement or use of the 
vessel with the consent of the Board (which shall not be unreasonably withheld) and subject to such reasonable 
conditions (if any) as they may determine.
(b) Without prejudice to the generality of paragraph (a) above, the Board shall not withhold their consent under this
subsection to the movement or use of a vessel for the purpose of taking it to a place where it may be repaired or 
modified so as to comply with the standards applicable to it, or for the purpose of taking the vessel to be destroyed, 
unless such movement or use would give rise to the risk of obstruction or danger to navigation or to persons or 
property. 
(c) Nothing in this section shall affect the operation of section 7 (Control of unsafe vessels) of the Act of 1983.


